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Brief Summary of Substitute Bill

�

�

Changes the timelines in the animal cruelty provisions regarding removal of 
an animal, and petition for return of a removed animal, to refer to "calendar" 
days, rather than "business" days, and makes other changes to the petition for 
return process.

Requires a removed animal belonging to a person who has successfully 
petitioned for its return to be made available to the owner, rather than 
delivered.

HOUSE COMMITTEE ON JUDICIARY

Majority Report:  The substitute bill be substituted therefor and the substitute bill do pass. 
Signed by 11 members:  Representatives Jinkins, Chair; Kilduff, Vice Chair; Rodne, Ranking 
Minority Member; Goodman, Haler, Hansen, Kirby, Kuderer, Muri, Orwall and Stokesbary.

Minority Report:  Do not pass.  Signed by 2 members:  Representatives Shea, Assistant 
Ranking Minority Member; Klippert.

Staff:  Omeara Harrington (786-7136).

––––––––––––––––––––––

This analysis was prepared by non-partisan legislative staff for the use of legislative 
members in their deliberations. This analysis is not a part of the legislation nor does it 
constitute a statement of legislative intent.
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Background:  

Removal of Animals During an Animal Cruelty Investigation.
Law enforcement agencies and local animal care and control agencies may enforce the 
animal cruelty laws.  A law enforcement officer or animal control officer may, with a warrant, 
remove an animal to a suitable place for care if the officer has probable cause to believe the 
owner has violated the animal cruelty laws and there is no responsible person available who 
can assume the animal's care.  The officer may remove an animal without a warrant if the 
animal is in an immediate life-threatening situation.

An owner of a seized domestic animal must be notified, in writing, of the circumstances of 
removal and legal remedies.  After 15 business days, the agency having custody of the animal 
may euthanize the animal or find a responsible person to adopt the animal.  If no criminal 
case is filed within 14 business days, the owner may petition the court for the animal's return.  
An owner may prevent the animal's destruction or adoption by filing a petition for return of 
the animal or posting a bond or security in an amount sufficient to provide for the animal's 
care for a minimum of 30 days.

If the owner files a petition for return of the animal, a copy of the petition must be served on 
the agency that removed the animal and the prosecuting attorney.  If the court grants the 
petition, the animal must be delivered to the owner at no cost.  If a criminal action is filed 
after a petition for return is filed, but before the animal is returned, the petition is joined with
the criminal action.  

Forfeiture of Animals Upon Conviction.
When a person is convicted of a criminal violation of the animal cruelty laws, the court must 
order forfeiture of all animals held by law enforcement or animal control authorities if any 
one of the animals involved dies as a result of the violation or if the defendant has a prior 
conviction under the animal cruelty laws.  In other cases, the court may order forfeiture of the 
animal if the animal's treatment was severe and is likely to reoccur.  A person convicted of 
animal cruelty is prohibited from owning, residing with, or caring for any similar animals for 
a specified period of time, unless the person's right is sooner restored.

Liability for Cost of Care of a Removed Animal.
When a law enforcement officer authorizes the removal of an animal in an animal cruelty 
investigation, the person or entity receiving the animal and aiding in its care holds a lien on 
the animal for the cost of feeding, pasturing, and caring for the animal.  The person is 
authorized to retain possession of the animal until the costs are paid or the lien expires.

Additional statutory provisions in the animal cruelty laws provide for reimbursement for care 
of an animal by someone other than its owner under specified circumstances.  Upon 
conviction for an animal cruelty offense, or upon agreement, a defendant is liable for 
reasonable costs incurred for the care of the removed animals, including the costs of the 
investigation, and the animal's care, euthanasia, or adoption.  Animals taken from a person 
who is arrested for unsafe transport or confinement of a domestic animal become security for 
a lien for the cost of their care.  A person who enters a place in which a domestic animal is 
confined without necessary food or water in order to provide for the animal may recover the 
cost of the food and water from the owner.
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Summary of Substitute Bill:  

A number of changes are made to the process under which an animal may be removed for 
care by a law enforcement or animal control agency and an owner may petition for return of 
the removed animal:  

�

�

�

�

The statutory timelines regarding the waiting period before a removed animal may be 
adopted or euthanized, and for an owner to petition for return of a removed animal, 
are changed to "calendar" days from "business" days.
A petition for return of a removed animal must be served on the law enforcement or 
animal control agency responsible for removal and the prosecutor on the same day as 
the petition is filed with the court.
Upon an owner's successful petition for return of a removed animal, the animal must 
be surrendered to the owner, rather than delivered to the owner.
A petition for return of a removed animal must be joined with a criminal action 
against the owner if the action is filed before the hearing on the petition, rather than 
before the time the animal is returned.  

The authority of a law enforcement officer, animal control officer, custodial agency, or court 
to remove, adopt, euthanize, or require forfeiture of an animal is not limited by the forfeiture 
provisions and limitations on animal ownership in the criminal sentencing provisions of the 
animal cruelty laws.

Appropriation:  None.

Fiscal Note:  Available.

Effective Date:  The bill takes effect 90 days after adjournment of the session in which the 
bill is passed.

Staff Summary of Public Testimony:  

(In support) Washington generally has a very strong animal cruelty and forfeiture law, and 
this bill strengthens some of the weaknesses.  This bill includes several procedural 
amendments that streamline the process, and will result in earlier hearings, better notice of 
petitions to local governments, shorter stays at animal shelters, and lower costs for local 
governments that have to provide for the animals prior to the hearing. 

In animal cruelty cases, including those involving hoarding, animal fighting, and puppy 
mills, there is a requirement to take animals into custody, which comes at a huge cost to local 
governments and shelters.  Some cases involve over 100 animals at a time.  Removal and 
time spent at a shelter is stressful for an animal.  This bill shortens the period of time an 
animal will have to contend with the stressful situation, and allows faster adoptions or 
returns.  Making the timeline shorter may also lessen any deterrent in investigating these 
crimes.  Making the timelines uniform with the change to "calendar" days is also important 
because in rural areas, a shelter may only have a couple of "business" days in a week. 

This bill was drafted without knowing that the veterinarians use the lien provision that is 
being repealed.  It is okay to retain that provision in law.
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(Opposed) None. 

(Other) It would be preferable to maintain the lien authority that is being repealed in the bill.

Persons Testifying:  (In support) Carey Morris, Humane Society of the United States; Cort 
O'Connor, Pierce County Animal Control; and Bryan Boman, Washington Animal Control 
Association

(Other) Greg Hanon, Washington State Veterinary Medical Association.

Persons Signed In To Testify But Not Testifying:  None. 
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